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09/646,553 



Examiner 



Applicant(s) 
GILLET ET AL 
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Catherine Simone i . . 

Pe "ASHORTENED STATUTORY PER.OD FORREPLV « SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. ^ ^ ^ ^ ^ & ^ g rep|y be ti(nely filed 

: lis 

' earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )□ Responsive to communication(s) filed on . 

r-i • »• • cikiai 2b)M This action is non-final. 

Disposition of Claims 

4) H Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) £U is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I2 Claim(s) P7 is/are rejected. 

7) \J Claim(s) is/are objected to. 

8) Q ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

mn The specification is objected to by the Examiner. 

10 □ The drawing) filed on _ is/are: a)D accepted or ejected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance. See 37 CFR 1 *5(a). 
Applicant may no approved b)D disapproved by the Examiner. 

I I )□ The proposed drawing correction filed on is. a)U approveu u ;L _i 

If approved, corrected drawings are required in reply to this Office action. 

12)D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 
13 » A—gmen, is made o, a Caim ,or foreign pnont, under 35 U.S.C. § 11«H4) or » 

a)R All b)D Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 n Certified copies of the priority documents have been received in Applicator. No 



.JLjs^^ .. , rcation) 

14) D A—ment is made of a claim for domestic priority under 35 U.S.C. , 1 19(e) (to a prov,s,ona, appHcafon). 

a) □ The translation of the foreign language provisional apphcat^ h as b een receded 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 

Attachment(s) ^ Q {pJQM 3) papef No(s) . 

1) ^ Notice of References Cited (PTO-892) r-, Qf Momal Pate nt Application (PTO-152) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948 H 

3) y .nformation Disclosure Statement(s) (PTO-1449) Paper No(s) 3 6)U Other. 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election of Group I, claims 1-7, in Paper No. 7 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The recitation "has a microscopic effect, a macroscopic embossed effect or both" in 
claim 1 is deemed vague and indefinite. Clarification is requested. 

The recitation "at least 65% of a thermoplastic elastomer" in claim 6 is deemed vague 
and indefinite. Is that 65% by weight? Clarification is requested. 

Claim 4 recites the limitation "the polyolefin". There is insufficient antecedent basis for 
this limitation in the claim. Appropriate correction is required. 



Claim Rejections - 35 USC § 102 
4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(.) the invention was known or used by others in this country, « P^^cnbed in a printed pubiication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1-4 are rejected under 35 U.S.C. 102(a) as being anticipated by Abuto et al. 
(6,096,668). 

Abuto et al. discloses a laminate composed of at least a first layer of an elastic polymer 
film (Fig. 1, #12) and of a second layer of an elastic textile sheet (Fig. 1, #14), where the finished 
laminate has a microscopic effect, a macroscopic embossed effect, or both (see col. 10, lines 57- 
61). Regarding claim 2, the weight per unit area of the polymer film is from 15 to 150 g/m 2 (see 
col. 9, lines 22-24), the weight per unit area of the textile sheet is from 25 to 200 g/m 2 (see col. 9, 
lines 4-8), or both. Regarding claim 3, the polymer film of the first layer has a structure 
comprising a mixture of LDPE and an LLDPE (see col. 7, lines 50-53), prepared by a 
metallocene-catalyzed process (see col. 6, line 66). Regarding claim 4, the polymer film of the 
first layer is a copolymer of ethylene (see col. 6, lines 26-35) and an cc-olefin having a carbon 
number of from C 4 to C 10 (see col. 6, lines 57-59), where the polyolefin has a melt index of from 
1 to 20g/(10 min) and a density of from 860 to 900 kg/m 3 (see col. 6, lines 43-49). 



Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or desc » •^j" 
ctiln 102 of this title if the differences between the subject matter sought to be patented and the prior art are 

manner in which the invention was made. 
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7. Claims 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Abuto et 
al. (6,096,668) in view of Capik et al. (5,354,597). 

Abuto et al. discloses a laminate composed of at least a first layer of an elastic polymer 
film (Fig. 1, #12) and of a second layer of an elastic textile sheet (Fig. 1, #14), where the finished 
laminate has a microscopic effect, a macroscopic embossed effect, or both (see col. 10, lines 57- 
61). However, Abuto et al. fails to disclose a tie layer and a self-adhesive coating. Capik et al. 
teaches it is known in the art to have a tie layer (see col. 6, lines 3-15) and a self-adhesive 
coating (see col. 13, lines 1-5) for the purpose of producing an elastic laminate. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to have provided the polymer film in Abuto et al. with a tie layer 
and the textile sheet in Abuto et al. with a self-adhesive coating as suggested by Capik et al. in 
order to form an elastic laminate. 

8. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Abuto et al. 
(6,096,668). 

Abuto et al. discloses the claimed invention except for the specific percentage of a 
thermoplastic elastomer as set forth in claim 6. However, Abuto et al. teaches percentages of a 
thermoplastic elastomer (see col. 6, lines 49-52). Thus, one of ordinary skill in the art would 
have recognized that the percentage of the thermoplastic elastomer would be readily determined 
through routine experimentation depending on the desired end results. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to have modified the specific percentages of the thermoplastic 
elastomer as shown by Abuto et al., since it has been held that where the general conditions of a 
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claim are disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Boesch andSlaney, 205 USPQ 215 (CCPA 1980). 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The patents are cited for further teachings of elastic laminates similar to that instantly 
disclosed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Catherine Simone whose telephone number is (703) 605-4297. 
The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on (703) 308-4251. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9310 for regular 
communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 



eft 




Catherine Simone 

Examiner . 
Art Unit 1 772 , 0 W$ J." 

May 16, 2002 



